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The Rouse faune; in Corn f*if t tec of the: Whole on tlio atuEo of the L'njon, and 
barfog uniler eon*<in , erntton the hill (H.R.04SG) nmkirnr appropriations tor the 
oonatruoUoti, repair, ami preservation of i-orlain pnoijc worka an rivers and 
hfirbtnv, and for other purposes— 

Sir. ULANCMAKDsaid: 

Mr. Ciiaium ks: If any gentleman desires to speak in opposition to 
tlii! \iill under ironside rati on or to the Mississippi Kiver appropriation 
in it, 1 wonld be glad to yield the iloor to such gentleman now, with 
the understanding that 1 am to follow after lie concludes. If uo gen- 
tleman desires to speak, thou i would ask the indulgence of the House 
to su limit some observations on the Mississippi River and the consti- 
tutional power and duty of Congress in reference to it. 

Sir. MeADOO. Mr. Chairman, I would like to ask the gentleman 
from Ijotiisiana a i juration witli reference to a charge that was mutle in 
a newspaper jniblished in Jersey City, in my district, with relerenee 
to this river and harbor bill. J think there mast he sonm misapprehen- 
sion aliout the liicts, and 1 desire to ask the gentleman about it. 

Mr. ULANCHAKD. I yield to the gentleman from Xew Jersey for 
a fpiestiotl. 

Mr. McADOO, I will read au extract from tile state meat contained 
in the newspaper relet ret 1 to: 

The hill, unlike previous river ami harhnr appropriation hills, contains no pro- 
* r ;- i i . 1 1 a 1 h ii te ve r fo r 1 1 I e wo rk ht J i u ^ cl on e by eon t nit I . no pro vi sio n for ml ve rttsi n ff 
for bids, no provision for any eomi*litior* for the work, no liminuion of tibia die- 
er*al*mniypoiveroftho War department In fhecxpenditureof more than S-0, rMl .- 
tfcTO. The varions.iohH which are loconHnmo thi-svast sum of money nmy Isjijlven 
by theMcerehiry of War to any parson, no matter whether eonim'tent or ineomiHS- 
teat, responsible or irreHpon.-iiiile, and xvithont any opportunity afforded to aQ&v 
peteat end reeponitbtofiukrtiea to ti&dertatcetho Government work. Asa matter 
of fuel, and as every hoe y knoifs wh>i leal nil familiar wito the way in which these 
tiling? are iluiic. the distribution of this wcjrk. the actual ailmiiustrnllon and 
control of it nil. fulls Into the 1mm I h of tlie suiioritioates of llie Secretary of War, 
Who Ate n^iilm wuiy officers, ami thuy do whatever they please with the work 
nod ilie money. 

Tlie sime statement has been sent to several other members of the 
House, and 1 had my attention called to it at the time it apjieared in 
this newspaper, I jirocured a copy of the existing law nud compared 
it with I liis hill, and J could sop no material difference lietween them 
in these resjieets; Imt I would like to have from the genlleinan from 
Louisiana, the former chairman of the Committee on Rivers and Har- 
bors, a somewhat official avowal an to whether the statement is true or 
not. 

Mr. ULANCHARD. As I caught the averments of the statement 
read by tlie geritlenein from Sew .1 i-rff.v [Mr. McAdoo] I wouldstate 
uuhesi In thinly tliat then- is not a jiarlicle of truth in any of thorn. 

The money appropriated lor river and harbor improvements by this 
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bill, as well as by former hills, is directly under the control in speeilic 
terms of the Secretary of War, to be expended under his direction, and 
all the usual safeguards are thrown around its expenditure. As re- 
gards the letting out of the works under contract, there is no inhibi- 
tion of this in the bill. The work contemplated Dy these appropria- 
tions can lie done under contract, or under the immediate supervision 
of the Army engineers, us the War Department and the Chiet of Engi- 
neers may deem most advisable for the interests of the Government. 

As to there being jobs in the river and harbor bill, Hint allegation is 
inade every time a river and harhor bill is presented to Congress for 
consideration. It is an "old chestnut " which should not disturb the 
mind of any gentleman, no matter if charged, as it sometimes is, by 
reputable newspapers. 

I am here to state, after an experience of some years of service upon 
the Diver and Harbor Committee ol the House, that in my Opinion no 
money is expended from which the people derive greater benelh than the 
money expended in the improvement of the rivets and harbors of the 
country. Von may talk about interstate-commerce laws to regulate, 
the freight charges of railroads, but I believe a judicious river and har- 
bor bill, improving the navigation of our water ways, will do more to 
solve that problem than a dozen interstate-commerce laws. 

Another charge in the newspaper statement referred to by my friend 
from New Jersey is that this bill differs from previous river and har- 
bor bills in certain material respects. There in nothing in Ibis bill 
dissimilar from previous river and harbor bills. The bill has been 
constructed upon the same lines with former bills of a similar charac- 
ter. 

Bnt» Mr. Chairman, I rose more particularly to address the House 
in respect to the Mississippi River. 

Mr. ROGEUS. Mr- Chairman, I would like to put nquestton to the 
gentleman from Louisiana [Mr. ULA^fjiAitn], 

Mr, BUCHANAN, of New Jersey. Will it interrupt the gentleman 
from Louisiana if I ask him now a question on the line he has been dis- 
cussing ? 

Mr. BLANCHARD. I yield to the gentleman from New Jersey. 

The CHAIRMAN. The gentleman from Arkansas [Mr. Rookbs] 
addressed the Chair. 

Mr. BLANCHARD. Then i yield first to the gentleman from Ar- 
kansas, stating to the gentleman from New Jersey that I will yield to 
him next. 

Mr. ROGERS. I simply wished at this time to inquire of the gen- 
tleman from Louisiana whether it would be inconvenient for him to 
divert his attention a moment from the Mississippi Kivcrlosome other 
matters of a more local nature before making his remarks on that river. 
Bat if he prefers I will desist at this time and address him later, 

Mr. BLANCHAKD, I would prefer, if it suite tho gentleman from 
Arkansas, to go on for awhile iu the submission of such observations, 
as I may care to submit in reference to the Mississippi River appropria- 
tion. 

1 now yield for a moment to the gentleman from New Jersey [Mr. 
BrjQBAffAW]. 

Mr. BUCHANAN, of New Jersey. I wish to ask the geutloruan this 
question : In the absence of any provision iu this bill as to advertis- 
ing for contracts, etc, would uot the provisions of the general statute 
apply? 

Mr. BLANCHARD. They would undoubtedly. 

Mr. Chairman, the fact that a great and disastrous Hood has recently 



occurred in tile lower valley of the Mississippi Kim is a sufficient ex- 
cuse, if excuse Were needed, for taking a little time in calling the atten- 
tion of the House and the country to the Mississippi River. That great 
river hiss a way periodically of overflowing it*; banks, to the. great 
destruction of the property of our citizens, and iu many instances the 
destruction of human lives. It is time that the country, time that, the 
Congress of the United States should wake up to the idea that somt> 
thing must bo done to harness thai great river in order that it may 
ull'orsl not only a sale highway to the commerce and trade of the coun- 
try, but that there may be a sale and easy passage of its waters to the 
Gulf. The time has come for the popular sentiment of the country to 
make itself heard and lelt in support of the proposition that the Gov- 
ernment of the United States ought to lend its helping hand, not only 
in the line of the improvement o!' the channel navigation of the river, 
but also to control the river with respect to preventing its floods. 

Mr. Chairman, the Mississippi River is the great sewer of our coun- 
try. It drains the wafers that fall upon more than twenty-five States 
of this Union. liven the ruin that fill Is upon the southern portion of 
the great Empire Statu of New York finds its way to the Gulf of Mex- 
ico throngh the soil of the State of Louisiana. Steam-boats have pene- 
trated as far as the town of Oleau. in the SUite of New York, away up 
on the Alleghany River; and beyond it a portion of t lie rainfall in the 
northeastern section of the Union pours into the Alleghany River, whieh 
in turn pours into the Ohio, which in turn empties into the Mississippi, 
and then into Die Gulf. And from that point, awayTo the westward, 
tar beyond Fort Ren ton in Montana — ay, to the tops of the Rocky 
Mountains— this great diainage basin extends. From the Canadian 
line on the north to the sun-kissed waves of the Mexican Golf on the 
Bonth, the rainfall of nearly one-half the entire northern portion of the 
American continent finds its way through the Stateof Louisiana to the 
sea. We wish you gentlemen who represent the mountain and hill 
districts of the Northeast, the prairie districts of the North and North- 
west, to lend us your helping hand in outer that the Mississippi River 
may safely discharge your surplus waters through the soil of the de- 
voted State of Louisiana. 

The Mississippi River, Mr. Chairman, Ls too great a national feature 
of our country to be handled by any State or aggregation of Slates. 
No other power than that of the National Government Li potential 
enough to take it in hand mid make it perform its twofold function of 
affording a national highway for the commerce of the Kepublie and of 
discharging its flood -waters safely into the Gulf of Mexico. If this 
river drained any one of t ho great nations of Europe jt would loug since 
have had dikes or levees erected along its banks of sufficient height 
and strength to restrain its tlooda. 

The river is the property of' the Federal Government. It is its prop- 
erty in the sense lhat its jurisdiction over it is paramount to that of 
the States which border upon it. The State's can not say what slinll 
be done with the river or to it, nor how it shall be treated. They are 
not permitted to divert it or change its eonrse, nor to injure or interfere 
with its navigation. 

I will dwell briefly, Mr. Chairman, on that idea. Suppose Congress 
should withhold its baud and its money, and do nothing tow ards rest rain- 
ing the flood waters of the liveraud preventing inundations, lndelault 
of such action by the General Government the right of sell-preservation 
arises, and the States and individuals in the valley are themselves en- 
titled to take the matter in bund and resort to such means as they may 
devise to control the flood disc-barge of the river for their own prOteC- 
UI. A.. 



tion nnd lor the protection of their property, Snppo.se, then, that the 
dwellers in the lower valley ot the river, despairing ul Congressional 
action, should resort to the plan of opening iuiiniuurahle nutlets ;ill 
along the lino 01' Uie river in every direction available, on the idea ad- 
vanced by aouie, but denied by me, Unit, outlets might contribtata to 
preventing disastrous floods. They might so dissipate ami scatter the 
waters of the river by means of these outlets that the navigable char- 
acter of the great stream misfit be seriously impaired, if not entirely 
lost or destroyed. Suppose they were attempting such a thing, would 
not the strung arm of the Federal U ovum in en I be extended to prevent 
It V Would not. Congress say, " Yoa sbull not construct works or so 
treat the Mississippi liner as to destroy its navigable character' 1 ? Cn- 
doubtedly. When Mr. Jeflcrson acquired thu territory known as Lou- 
isiana from France the great and controlling idea actuating that ac- 
quisition was that the American Union should control the territory 
through which (lows the Mississippi ICiver. in order (hat the river 
Client be forever open as a great highway for the commerce of the 
world. 

The 'united States, then, is interested in preserving the navignhle 
character of the river, and must necessarily check, by legislation or 
other means, the construction <_,f works that may bedesigned to destroy, 
or which might have the ctfect ol* destroyfog its navigation. [>ul could 
the Government do this without, in justice and fairness, assuming the 
ohligatinu itself of so earbiiig nod restraining the river as to give a 
sale and easy discharge of its flood waters? The question admits of 
hut one answer, It could not. 

Mr. Chairman, what the Federal Government has heretofore done, 
in respect to appropriations for the- Mississippi Kiver, hns been baaed 
entire!}- u|>on the idea that the money must be used exclusively tor 
the channel improvement of the river. The Government has not ex- 
pended a dollar except upon the idea that the improvement of t.he 
navigation of the river was the direct object* It is true that some 
83,000,000 have lieen expended in ten years by the Mississippi liiver 
Commission in co operation with the States and levee boards in levee 
building, bat it h;is bean upon the Idea, held hy a majority of the 
river commission, that levee building, which means artificial walls to 
trail down the flood waters of the river between, are necessary adjuncts 
to channel improvement. It is time for Congress to go a step further; 
not otdy to appropriate money for the purpose of improving the navi- 
gation of the river, but also directly for the. purpose of preventing its 
floods; and it is to advocate that idea that I have taken the Hour to-day. 
Appropr atiousmadeby Congress, Mr. Chairman, for this rivurshould 
not be limited and restricted to wotks essential alone for the channel 
navigation of the river. Congress ought to be generous and liberal 
enough to go further and make appropriations for the lower river, from 
Cairo to the Gulf, for the object of preventing Hoods as well as of im- 
proving navigation. It has been doubted, sir, in many quartern that 
there is constitutional authority in Congress to do this. The constitu- 
tional authority to appropriate money for purposes of the channel im- 
provement of the river to benelit navigation, is not denied under the 
power in the Constitution to regulate commerce; hut it is denied hy 
some that there is any warrant in the Constitution for Congress to go 
further and appropriate money for the direct, purjiose of restraining the 
flood waters of the river. , 

M r. O A TICS, M r. Cha i rina n , w i 1 1 1 he gen tl e m a n per m i t an iuterru p- 
tion ? 
Mr. MLANCHAKD, Certainly. 



Mr, GATES. What would T>e tho difference between appropriating 
luouey to improve tho channel of the river by oilier menus than that 
Bl'h .'ee\s, and appropriating il |M improve Hie river h\ huililiiiL; levees, 
if that was, in part, the plan adopted fur the improvement of the river? 

Mr. HLANCHAICD. There would be no difference. The money 
heretofore expended on the river lor the purpose of levee building to 
restrain the floods hits been b;ised entirely upon the idea, as I b;ive 
said, that levee building isu necessary adjnnet to channel improvement 
But, Mr. Chairman, the restrictive clauses, always attached to the ap- 
propriation lor the Lower Mississippi Kivex, have fettered the operations 
of the Mississij>pi River Commission and prevented them from going 
as laras they otherwise would go in levee building, especially at points 
along the river where levee construction might have no bearing upon 
channel improvement, but which was necessary and desirable to pre- 
vent itlliudatuui. 

Mr. Chairman, while somewhat of a strict countructionist of the 
Constitution, I have no trouble iu deducing authority from that in- 
strnment justifying Congress in appropriating money for the twofold 
purpose of improving the navigation of the river and of restraining its 
)',■■■■ ■' i waters. 

Mr, HILL. Will the gentleman yield for a question, as I want to 
dearly understand the matter? 

Mr. IJLANCHAKU. Certainly. 

Mr. HI LL. As I understand the argument of the gentleman, it is 
to this effect, that there are -stretches or portions of the navigable part 
of the river that do not need these emlmukmenta or levees for the pur- 
pose of navigation. 

II r. II LA X'CHARJ). There may be such stretches in the river. 

Mr. HILL. Hut they do need them for the purpose of protecting 
the settlers on either side on the land? 

Mr. SJjANCHAKD. Need them to prevent destruntwe floods. 
Under the language which is embodied in this bill. anS which has 
always obtained, in respect to the appropriation for the Mississippi 
Kiver, levees can not be erected except as aids to navigation. 

Now, t think it is time for Congress to omit this restrictive clause 
from appropriations intended for the Mississippi ltiver. That language 
is this: 

Improving MisidsnippI River from Hear! of the PoaMsto the mouth of the 
Ohio River, Jlli'lUiliTiK aaluries and Iravelinc expenses of the Mihulireippi River 
Commission : t'ontlnuliiK Improvement, £2,0X1,000, which sum shall he expended, 
under direction of tho rtceretary of War. (u accordance with the plans, apecin- 
callona, nod recommend alien h of the MissiAHippi ltiver i 'otmniHilon : Practdtd, 
Tbnt no portion of IIub appropriation shall lie expended IQ repair or build levees 
for the purpoae of rculaiminir. lamia ur preventing injury to [And* or private 
pro|H,rty l>y overiloivar Provided, howrvrr. Thai the c, ,muHSHion 5h Authorized 
to repair arid Imild levels, if in llu'irjudtfment it ihonid he dune, as purr of their 
plum* to att'nrd coac an it htafcty to the navigation and commerce of the river and 
to dnepon the channel. 

This language prohibits the expenditure of money for levee construct 
lion except as part of the plan of the river commission to afford ease 
and safety to the navigation and commerce of the river and to deepen 
the channel. It will be seen that it does not authorize the expenditure 
of money to prevent the disastrous lloods which periodically oitiur upon 
the river. I am appealing to Congress to go beyond that. The very 
act creating the Mississippi liiver Commission contemplates that Con- 
gress shall go beyond it. The fourth section of that act is as follows: 

Tli at it shall !>.- the duty of said communion to take Into consideration and 
mature mioh plan or plana, and enliumtea, as will correct, permanently locate, 
and deepodthti channel ami protect the lisnksof the Misaiasippi River, improve 
And Kicc case and anfety to the navigation thereof, prevent disastrous floods, 
mad promote and facilitate commerci 1 , I rude, and the postal service. 

BLAH , 
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Heretofore, Congress lias only curried out in part the letter and Bpirit 
of that act. 1 aui pleading that it he now carried out in ib.ll. There- 
tent overflow mid past overflows have demonstrated that the piece- 
jiie.il system of levees, which the impoverished States of the Sooth have 
bri ii enabled only to construct, is not sufficient to prevent the inunda- 
tions of the grwit river, A complete levee system is the only means 
of restraining the food waters of l he river. The Lrouhlc with the pres- 
ent levees on the river is that llicy have not been constructed under 
any general and continuous systuni. The Federal < lovernrucnt alone 
has the power and means to\lo this. The present levees have been 
built hy piecemeal hy the States, local Jeveo boards, and individuals, 
ns heat they could. 

The people of the State of Louisiana tax themselves in two ways to 
liuild levetis— one is hy a direct State tax, the money raised from which 
is disbursed under the authority of the Stale government; the other hy 
a levee district tax. Under tbe constitution of Louisiana the Legis- 
lature of the State is authorized to subdivide the alluvial parts of the 
State into levee districts with taxing power, and Unit has been dune. 
Each of these districts levies a tax upon all the taxable property within 
its limits, and the money thus raised is expended inconstr lie ting or re- 
pairing levees by the district levee hoards. Hut the Statu and levee dis- 
trict boards are con lined to the territorial limits rtl the State. Thuy 
can not go beyond tin; limits of the State, into tbe States north of us, 
and continue the system ol" lev era, even if they had the means to do so. 
Tbe State of Arkansas has no levee districts, nod no tax is levied in 
that State generally for the construction and repair of levees. In the 
State of Mississippi they have levee taxing districts. But. tbe moneys 
raised by Louisiana and Mississippi and their levee district lioards are 
not expended on a continuous ami connected system of levees con- 
structed on scientific principles, and no power can undertake the con- 
struction of such a connected systematic line of levees except the Gov- 
ernment of the United States. Hence tbe necessity ami advisability 
of the Government of the I' idled States undertaking the work, 

I said awhile ago, Mr. Chairman, that there was ample constitu- 
tional authority for Congress to do this. Let us now examine a little 
into that question. 

INVASION OP AN' EX ESI Y. 

An enemy invades 11s. Uur people fly to arms. Points of defense 
are strengthened. The eye of strategy selects other points to be forti- 
fied and defended. Congress votes tbe money, and immediately long 
lines of breast works guard our frontier where attack is a pp re bended. 

liul, sir, here is an enemy who comes in the form of raging waters, 
sweeping down in resistless might from the North upon the sunny val- 
leys of the West and Smith, bringing devastation, destruction, death. 
He raids through the country, rioting in ruin, and millions, panic- 
stricken, flee at his approach, leaving their all to be swallowed uji in 
the wild vortex of destruction. The wasting presence lasls hut a couple 
of months, but in that time there has been u destruction of property, pres- 
ent and prospective, etjual in value to many millions of dollars. 

Mr. Chairman, it is the duly Of Congress to say to these people who 
have so recently experienced the disasters of inundation that, even as 
we would erect breastworks on our frontier to repel the threatened in- 
vasion of a warlike foe, so will we build levees along the great river to 
beat back its surging waters, threatening destruction well-nigh equal 
to wbat a human enemy could inflict. 

Hut, it may be argued, the delegation of power to Congress to "repel 
invasions, ,! " to protect the States against invasion," has reference to 

BLAB 



a hunin u foe. I grant that that is the usual ami ordinary meaning or 
sign ificance given to tho term, ami it la likely that the trainers of the 
Constitution had in contemplation a hniintti foe when they inserted 
flint clause. Tin- connection, too, in v, hic.h it is used gives additional 
weight to that argument. Bat still, the power rani erred by the words 
"repel invasions," by theiJau.se "The United States ■ * * shall 
protect each oi them (the Slutes) against invasion," is a general one, 
anil might well and reasonably include defending tho country against 
danger or h;irm of any kind. 

Suppose, sir. some monster, like the fabled dragon of ancient times, 
were to rise up out of the deep and invade the land, spreading devas- 
tation, destruction, pestilence, and death aronud him. Does any one 
doul it the. constitutional power and doty of Congress to "repel" his 
invasion, to bring the strong arm of the Government to bear against 
him. In nmko war upon, and kill anil destroy liiin '.' 1 think not. And 
yet, sir, there are gentlemen on this lloor who deny to Congress the 
power to "repel " the invasion of waters, to throttle this monster of 
inundation whose periodical visitation of the fairest portion of our 
country is but the recurring occasion for a perfect carnival of "waste, 
ruin, rapine. 

It is the duly of Congress to protect the States, or any one of them, 
against invasion. Ky "invasion " is meant against, harm or danger to 
the Government, the people, the country, threatened by an enemy. 
An enemy is only to be dreaded because of the suffering, destruction, 
death be may indict. Judged by that standard, was not the recent 
great over Itow in the alluvial basin of the .Mississippi "nil enemy?" 
None will deny its potency as an engine of suffering, destruction, and 
death. Why, then, can not Congress uniler this clause of the Consti- 
tution protect the Valley States against a recurrence of this "invasion " 
of waters? 

Again, it is made tbe, constitutional duty of Congress to protect each 
of the States, under certain conditions, against " domestic "violence. " 
Why not against tho violence of domestic waters? I say "domestic 
waters" for the reason that it is a fact that all the water which seeks 
an outlet to tho sea through the Mississippi is the drainage of the ter- 
ritory of the United States, and in that sense is domestic, as pertain- 
ing to home; not foreign. 

BKOD LATINO TUB F1IOPBBTV Of TITK OTTITED STATES. 

The Constitution I Article IV, section 3) provides — 
That G&hgrett shall Imve power tu dispose of and make all needful rules and 

regulations respecting the territory or other property hetongjiitf to the United 

States. 

In the Gratiot case (14 Peters, f>37) the Supreme Court of the United 
Stales, construing the nliove clause, said: 

The term " territory," as here lists! in merely descriptive or one kind of prop- 
erly, nnil ^equivalent to the word rt IhiikIh. " And Congress ha* the sumo power 
over It _as over any other property betonRing lo the United Slates : and this 
power la vested hi Congress without limitation. 

In the case of McCuIloch m. Maryland (4 Wheaton, 423) the Chief- 
Justice, as the organ of the conn, speaking of this clause of the Con- 
stitution and tho powers of Congress growing out of it, applies it to 
Territorial governments, and says all admit their constitutionality. 

Story says (volume 3, page 2*Jh): 

No one has ever doubted the authority ef Congress lo creet Territorial gov- 
ernments ivithin the lerriinry of i he l-niteit stales, under Ihegenenil language 
of the clause " to make all needful rules und reflations." 

He continues: 
Ttie pow,er Is not confined to the territory of (he United States, but extends to 
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"giIkt |ir«h[i*.Tt>' ii.lij3H:ij!^ in Nn' fulfil statest " so that it may 1h» applied to 
tilt 1 ilni' rVgfUla-ltOn of till other |jitmiiijlI :- ■ a i . h ii'iiKproperly ri^hthiiiy hc]on*rlii,f 
to ihe United fttftlos. Aiol so it his beea coiwtanlty oo<W»tood mid jU'teiTou. 

Now, then, if the Mississippi is the property of the Goueral liovern- 
roent, it is as much subjeet to "regulation" as the lauded property or 
territory of the United States, Anil this power to regulate iiiuluilev 
curhing, controlling, restraining the river within its own proper metes 
and Imamls by means oi levees, dikes, or other works, as Congo WB may, 
in ite discretion. si ■>■ proper to adopt; lor, ill the language of the G ratiot 
case, " this power is vested in Congress without limitation," 

But it may be denied that the Mississippi Kiver is the property of 
the United .States in the sense that Congress may, under the power to 
regulate, direct the const met ion of works to restrain its wnlerx within 
their proper channel. Mr, Chairman, the Mississippi iiiver ia a great 

ttATIONAl. H lull WAY. 

It belongs as much to the United States as would a great trunk- line 
of" railroad that had been constructed, stocked, and was being operated 
by the Government. In the act of Congress enabling the people of 
],ontsiana to form a Constitution there is a provision that the Shite 
contention shall " pass an ordiuanoo providing that the Jiiver Missis- 
sippi and the navigable rivers and waters lending into the same or into 
the Gulf of Mexico shall he comimm highways and forever free, as 
well to the inhabitants or the said State as to other citizens of the 
United States. " And in the net tor the ad mission flf Louisiana the 
above provision as to the navigation of the Mississippi is made one of 
the fundamental conditions of the admission. Similar conditions were 
likewise imposed u|>on the admission ol the States of Mississippi, Mis- 
souri, and Arkansas. 

In the ease of The United States m. The New Bedford Bridge (Wood- 
bury & Minot's Reports, 421), Mt. Justice Woodbury used the tallow- 
ing language: 

Kor purposes of foreign commerce iiiel of that frocu State to State, the uavlga. 
hie rivi'm ui'iiji' wholti iMiinin seem [.. puc i*< lie within I'"' iillhilicllon of the 
(i.'iip.'ml tJovernment, with ill J Iho Dowm* oyit Lhcui for such purposca (when- 
ever they choose to exercise thainj which efcistcii previously In Uu- States *>r 
now exist with Parliiuneot In EuttlauU. 

In the ease of Corfield v*. Coryell (4 Washington Circuit Court lie- 
ports, UTii), Mr. Justice Washington said: 

The gruot to Oong J aw to retf iilatc commerce oo the navigable wuter.i Datango 
ln^ to the several State! renders those wuU-rs the public property of the trniUsl 
.stjiic-i for all purposes of nsvio;alinn And commercial hitercourau, siihjcct only 
to tVei^ivuslonal regulation 

And in the ease of Gil man v*. Philadephia (3 Wallace, 721), it was 
Bald: 

The power to rer/ulale commerce comprehends the control for that purpose, 
nii'l lu Hie eiU'iit ii. ■. -.sniry, hi' nil the navigable waters of (lis tbiileil Siulcs 
which lire tiocesaihle from a SUlIc other than those ia which they Lie ? Koi 110* 
pur(H»c ILicy are the public property of the nation, and subject to all the requi- 
site lejii-ltitlou of t'ouiirem. This necessarily liicluilea the power to keep them 
open :unl free from iLoy obstruction to their mtvigullun, interposed hy the states 
or otherwise; to remove such obstructions when they exist. Hint to proviite hy 
auch «joietti>ioi i*s they rony fleom proiwro^jiieMtttia recurreoeu of tho evil, aoit 
fm itic puuinhineot 01 ofTemlerfl. t-'or these pnrooaMOotifln^tt po^^caacanlt tho 
jM-ivHi-* gphtoh *?stNteil to the rttalcH before the adoption of the oatiooal t'onslt- 
toLiiio. ouit whii't^ have alw*y* exiateii In ttia Patilftmeot hi E^o^laotl. tt is for 
Centre** to rlcteriotoe ivtieolts full powurshikll he brought Into aetivlly, nttd 
as to the n^iLj.il.'iiin tmd BimcLioh-i which shtill lie provliled. 

It can not, therefore, be doubted that the river, lor all practical pur- 
poses, is the property of the tieneral Government and subject to its 
''regulation," whether M respects prescribing rules for ^ovcrntiig the 
commerce and trallic which make use of it as a highway, or as respects 
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controlling it in the sense of denying (lie dominion nnd Jurisdiction of 
the States, or other powers; or n~ resptcts preventing the river imm 
rising np out of itsiiistomury ehauuel and spreading over the country. 
It is true, the banks of the river and soil under the river belong respect- 
ively to the owners of the soil adjacent to the river, Imt no one will deny 
to Mia General Government the right tu make use ol' the banks and soil 
in the erection of tlie works requisite to the proper "resolution " of tlie 
i iver for all useful purposes, Should, however, this right lie quest mmd 
there can bo no doubt of the power of the Government iu the exercise 
of the prerogative of eminent domain, to expropriate whatever uiay lie 
in i-di-d fur the proper "regulation" of the river. 

Tlie law on this subject is uni verbally recognized, as laid down by 
nvnkeistioek, that " this eminent domain may lie lawfully exercised 
whenever public necessity or public utility requires it." 

It may ho objected hy some, Mr. Chairman, that should the Fed- 
eral Government provide the ways and mentis for the construction of 
11 levee system tat the protection or the al In vial valley of the river, 
and as an adjunct to tin: improvement of its navigation, inasmuch as 
these levees will have k> be cotiitnicted on the banks over which the 
jurisdiction of the States respectively extend, contention may arise 
between the State government and tlie National Government on this 
point; that the State government might deny the right ol" the National 
Government to control the levees, to protect tbeiu after constructing 
them, and that the question thus rawed may become a fruitful source 
of trouble between the sovereignty vested in the estate and that repos- 
ing in the Federal Government. 

I am not one of those who apprehend that any trouble on this score 
would ever arise, but us a precaution a ry measure Congress might, if it 
sees fit, alter having del ennined upon a levee system, enact that there 
should lie no expenditure of money for such purpose within the terri- 
torial limits ol A Stntc until the State shall have ceded to the National 
Government the right to control and protect the public works to be con- 
st ructed. 

The Statu, Mr. Cliniruutn, which I hare the honor to represent in 
part on the floor of this Mouse bus already led o If in that direction. In 
the constitutional convention of Louisiana which convened in l*~st, and 
which framed the organic law under which Mint State is now governed, 
I, as a member of the convention and a* chairman of its committee ou 
Federal relations, acting on the suggestion of lion. E. W. Robertson, 
then a Representative in Congress trom the Sixth district of Louisiana, 
and chairman of the Comniiltee on Levees and Improvements of the 
Mississippi ef the House, reported to the convention the following or- 
dinance, winch was adopted, and now stands as part of article 215 of 
the constitution of 1879 of Louisiana, to wit: 

The Feilurnl Govern m cut is authorized to muke sueli ireoloelcul, topiniriipli- 
icnl, hyUriiirmplileiil, and Jiyilruuiotrienl surveys unit trivcsli^Atltm* within thu 
sunt* 1 us nu.y be ft ih i ft wff w i y to narry tele effect the uet of t'untfress to preivhle for 
tlie appoint men toi u lUutcslppl Klvitr ' 'onmiis-imi for the Improvement of Buhl 
river from the fiend of the Passe!, luuir it* ojomh to ihe heinlwiihirs, irnd to eon* 

Ktruet mid prelect suHi puljlle works 1 i nifl.n '\ ruo:-nl- 113 mny he orih-O'U Uy 

Car-greet under the provision!! of artid net. 

Cttder thisarlicle full authority is given the National Government 
to construct sncll public works along the Mississippi as Congress may 
see lit to order. Rod the control of the same alter their construction is 
coded to the National Government. 

Sir, the Stale ol Louisiana, in incorporating this grant of authority 
in her organic law, recognized wh:it is now generally conceded, namely, 
that there is no power competent to handle the questions presented hy 
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this great river except ihnt of the federal Government. No State can 
do it, 

First. Rceause the work is too vast, too costly fur any Stat* through 
which tlie river runs lo niiderlnke it. 

Second, llecaiise ;niv -lulr it ii n ill : 1 1 ■_- li IVUllM liiM-ili'iirnsfi-ili.-i] h; 

its own terrilol in! limits. 

Tliiril. Because the river being the property of the United States, 
Congress al Oils has power, under the urnuito " make all needful rules 
nod regulations respecting tlie territory or other propirty belonging 
to the united States,*' to say what works shall be do ue or plans adopted 
for its regulation. 

VOST-orFlCKS ASU FOeT-ltOAIi*. 

Under the authority "to establish post-o dices and \iost- roods " the 
Government of the United States has established thousands of the 
former in the alluvial valleys of the Mississippi and its triluitarics, and 
provided a perfect network of the latter. Daily over thousands of 
miles of roadway and railway and water way in the great vnliey is the 
United States mail carrier!, supplying in numerable post-ohices and af- 
fording facilities indispensable fur the disseuii nation ol intelligence, 
for the ditlnsion of the market reports, 1he crop and commercial re» 
ports, and the news generally no Absolutely needed for the welfare, 
the ImppineiM. and the prosperity ol' the people and the country. 

Milfioiisof money, besides great labor and much valnahletime, '■ave 
been expended in building up ami perfecting this system, which in 
the normal suite ol l he country moves ivilh the precision, ease, and 
regularity of well-ordered machinery. Hut. periodically the great 
river swells up out of its banks ami becomes a great inland sea, pro- 
ducing an abnormal condition ol all'airs, and disarranging, stepping, 
destroying for the time being the postal service, the transportation and 
delivery of the mail-. 

On our statute-books, as the enactments of Congress, stand stringent 
penal laws denouncing penalties against any mid all who shall willfully 
impede, interfere with, or stop the mails; and the courts of the United 
Slates hold sittings all over the valley to enforce these laws. Hut here 
is a great, convulsion of nature, as it were, that slops not one mail but 
athousand, that breaksup not one post-ollice hut hundreds, and against 
which the courts and the criminal laws for the protection and security 
of the mails avail nothing, !!ul to prevent a recurrence of this is the 
strong arm of the Uoieiitnicnt powerless? No. Scion ti lie, wise, ex- 
perienced men, who have unidcn study of the river and its phenomena, 
of the laws of its currents, and ol the conditions that affect it, say no! 
They have pointed out how these destructive floods can be avoided, 
and thus how the mails 01 the United Slates, their carriage ami ileliv 
cry, cau lie protected. 

Now, then, does any one doubt that from the authority "to estaV 
lish post-offices and post-roads " Hows not only the power but, the 
duty to protect them? No reasonahlo man can doubt it. No lawyer 
will hesitate lor an itiBtaut h> declare that the jiowerto protect is in- 
cidental In the power to establish. The constitutionality of the laws 
denouncing penalties against, the stoppage of or interference with, Die 
mails has never been doubted, Vet they were enacted for the protec- 
tion ol the mails, and depend lor their validity upon the power to pro- 
tect being incidental to the power to establish.. Says the Supreme 
Court of the United States, in 4 When ton, 417: 

to BHTAtSLUW roBr-ufpici s ami cost- noma. 
Tilt* power l» exceutoil by tlie single net of lunktnu the establishment. Unl 
from tlila li»s been infirrreil the BOwei ami duty uf currying tlie mail along Uio 
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Lujril i'.'.mI fi -■■■ ,...-r,.iU. ■■!-■■ m>. i »n'T. \ii.l rrniMlhUImpttcdpOWOI ttM I .\i\U\ 

been inferred tht? rijjht to puntflft those wu»Hteul letters from the poet-ufAee. on 
rob the mint. It luuy herald with some plmnifbl lily, that tht? ri^ht tomrry the 
mailaod to ptini*h tlioMe who rob il I* noi indi->|i*>n*i,h)y nece^Aary to Ihe estab- 
lishment of ft posl-odlca and post-road. This riuht Is hnlced essential to thn 
hotiaftafAlexereisu of the power, but not inditipe usably necessary to U» exist- 

Yet no one rionhta or denies the right or power of the Government 
to punish the robber of the DCIOilsbi Now, then. is it not just as legiti- 
mate, jusi jts constitutional, to protect against the ravages of the water 
as against the knavery of the robber? 

tO !!F.!>ri,ATK niMiiimr, 
The power of CongW^ tc* rejiu I at ■■ commerce includes tho regulation of loter- 
courHcand imvl-ui imi. [18 Howard, Ul.) 

Says Story, volume 2 t p*igc 4; 

Commerce undoubtedly in tradle; but H la aomolhlnu; more* rt fa intercourse. 
Hduaeribtrttln^cuiuiuerauiE ffttetaairBBtt between nation* and parte ttf nations in 
all il* branches, and in regulated fey prescribing rules for carry fn # ojj that In* 
tenxmrwi. 

This pttWCX to regulate commerce is a very general one, and a wide 
latitude of construction has been i/iven it 

It* a Jevce system tenda T in any appreciable degree, to afford ease and 
safety to commerce* to intercourse which is essential to the currying 
on of commerce, then an an pea print ioti of money by Congress to con- 
fltruct such a syidem finds abimdant just ilvratum in this grant of power. 

The Mississippi Hirer Commission, in their report of February 17, 
1H80\ nay regarding levees; 

There in no doubt t bat the tartest exert a direct tuition in deepening the chan- 
nel and tnlftrK Inutile bed of tlio rtver during those period* of'* rise " and * 'flood" 
w in-ii. by preveiUluK the dispersion of tbe flood -water a aver tile adjutant low* 
lands, either over the river hunks or through bayous and other openings, they 
acltiftUy (.".nil** tlie river to rlaf to il bibber levej within the river- bed (ban it 
\v. mid attain if not (liim restrained, 

***#-* e # 

They ^ive safety jmd cane to inivbraUou. hud promote mid facilitate commerce 
mid trade by establishing hanks or landing ptaves above the reutdi of floods, 
upon which produce can be placed while awaiting shipment and where steam- 
boats and other oraft can loud in time of hitjb water. * ■ * In a larger 
sense, a* urn bracing not only bent: tibial etTcetH upon the elmnnel but av protec- 
tion ftjrain*t deatruettve floods a b>vco syMeuj is cA^-idiAl. uud aueh » ny*tem 
also promoted unit facilitate?* eommcrcc.tni.de, and tbe postal service. 

To the same effect are the snhseqiicnt reports of the commission and 
the stateinetitfj of the individual members thereof before the commit- 
tee* of tli is House. 

Trior to the act creating this comnnsaion a board of engineers was 
appointed on the improvement of the low-water navigation of the river 
below Cairo, III. In their report to the Chief of Kngineers T dated 
January 35, 187"-, on the ri eft'ect of a permanent levee system on the 
Mississippi below the mouth of the Ohio iiiver/* they say: 

To deal with the question whether there Is any eeuneotion between leveea 
uud faci btiefl fov phipphi^, commerce, nud rmvi^tion nl hlph bIhjw. wo n:ftr 
to the nctunl eoudithui of tbintfM, We Uud thnt ihrouffhoutall the cxteo&fon of 
tbe MiKnUhippi utoo^r which I bo levee ay^tem in practically eftlHont. and where 
the marginal JmitU are ^euemlly cleared and eutiivutcd, the levecA have been 
mi Smportiint Aid to commerce, * * * He-low tbe mouth of the Arkhntw*, 
n* fur down as tlicfortatadow New Ork'ftfi*. the levees have been loiiiceoouehin 
exiHloneeto (five evidence oflhelr elfeot, direct And indirect^ Immedintcly be* 
hiodthcutnre the eultiviUod land^ the plan I si t inn-i whciief- come tuipir, cot- 
ton, arid other vul noble Hlaplcfl- To each one of theme plantations not only ia 
the levee the protecting a|(eiit which renders their cultivation practicable* but 
H \n durlnlf tlotida the lauding place of the Hleam-hi^ats. bar^c^ i>r Jlat-ooAU 
which briny; their RLippHcA and carry their productions away. 

* • * ■ * • * 

In tbe lower rtvW throti^b the regions where the margins are under cu tit va- 
tloo, the levees are neuerally laid cloiie to thewn mjurgjtn And afford t Aa has al- 
ready been elated, useful facilUieeiforcoiuiiicr<'«in m»*k iug practicable the com- 
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lug alongside of steamer* mat the rereivin^ e) £h« erodm-in of tlm phmlailonit 
uml dtaeUttrniug freight-* lor (he tine of tin- *ame or fi*r the liiiek eoattlr^. In 
orelitftry rise** the inilunil bKiikfl urt not overlhiived. Nut when thai hmtoeu* in 
"flood" ytrnrs they i;the. leveeto serve a purpwe in still dull nitiK tliv chunueh 

I'ram testimony like thin it run not lie doubted tlint levees aid not 
only in i in proving the navigation ol tlte river, but tire themselves fnc- 
tors in tlte {^ivioy of ease and solely tu ewuniereinl intercourse, 

If the Federal Gove in inent can legitimately spend mil lions la afford- 
ing facilities to commerce by improving tlte low- witter navigation of 
rivet*, by purity of reasoning it tuny just as legitimately spend millions 
in improving tbe high-water navigation of rivers like tbe Mtaaiasippi, 
liable to overflow tbeir hnnka. And the weight of evidence ten timet 
over is that for the Mississippi anil its tributaries :t levee system is tbe 
most elUdeut method of itn proving their high-water navigation. 

lly tbe navigation of rivers in meant, not atone tbe pitssageof steamers 
and other emit up and down, but in it larger sense it includes likewise 
facilities for landing along the rivers lor the loading anil unloading of 
cargoes, the taking on and putting off of passengers, etc. In other 
words, it embracer tlte atlbrding of all need I til facilities for intercourse, 
traib*. traffic, and commerce, besides tlte width, depth, and extent of 
water requisite tor tbe sate passage oi boats. 

Again, navigation is oufy one of the elements of commerce. It. isan 
element of commerce becanse it allbrds the means of transporting mer- 
chandise and tbe products of tbe country, the interchange of wltielt in 
commerce itself. The river is but mi instrutnent of coruiueree. 

Thopower to rojjuVAte commerce. I* a power to regulate Hie tnnlrtinientsaf' 
eomnicreo. (Gray ei, f Uluum tSridne, 111 American tjiw iteyiiiter, 152.1 

It extemls to the persona who conduct it tu* wcZLits to the iiujtriiruentd used. 
tCooley n. l-trmrri of Wardens, 13 Howard, 3I&I 

Tin 1 eomnleree of the river iin-l Hie LMininonvii'Ti.^ tin. river lire both eom- 
nieiie unions (he .stiden. and may tie regulated Uy Conjure**, and .should hu rep- 
ainted hy tUat tiody when irny regulation i» tteooanry. ill! Aiiierjerm f .aw Hvk- 
Liler, 151.) 

It is now conceded that Congress, under the commercial clause, may 
regulate railroads. May it not also regulate the Mississippi, a national 
highway and an instrument which commerce makes use of, so as to pre- 
vent it disturbing the t:omtnci<» and intercourse going on by raJl and 
by land in its valley? 

Tile term " in regulate commerce" gives the power to restrain the 
destructive force of the thing used by commerce in if« trans actions. It 
is an iueongrnity to say that Congress, in the exercise of that power, 
may deepen or enlarge a river but can not curb its force or exercise 
restraint over it. 

The power "to regulate commerce " necessarily includes protection 
to commerce. This idea has been ailed on from the commencement of 
the Government. The construction and nmintonauce all along our 
coasts nflighHiottses, beacon-lights, fog-signals, sea-walls, and break- 
waters at teat this. All are for the protection and convenience of com- 
merce. 

The laws of the United States icijiiiro steam- vessels to pay for the 
license or privilege to navigate, and the officers manning Hitch vessels 

an- l i-. 1 1 1 1 red lo pay I'm tin: license or privilege i> I pill-aim;; their re.-ipeel- 

ive calling or vocation, such as master, pilot, mate, etc These ves- 
sels engage in the coasting trade as well as in the carrying trade, and 
Conjrre** is as much under obligations tu afford the needful facilities 

f<r the transaction of this coasting trade as it is for the transport at 

of through freights. One of the facilities needed Along the Mississippi 
for tbe coasting trade is convenient landing-places at nil timet). 

In seasons of Hood, these landing-place- are supplied hy the levees, 

ULAN 
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and, in tliis sense, Levees are but continuing piers or quays. A <jiuiy 
is defined to bs a space of ground appropriated to the public use, 
sgcli use iih the convenience of commerce requires. Now. while the 
levees perform thin service, while they furnish these needed conven- 
iences to eon Line rce, should it he objected that, at the same time, they 
protect tlie country behind them from overllow '* Suppose they do pro- 
tect private property while performing i» public service, should they 
not be commended all the more for that? Should not that circum- 
stance really he an additional inducement or argument Tor their con- 
struction l l 

Should not 1 1 road and liberalstatesmansbip, in consideringa question 
of thin sort, rather approve of a system which, while sabserviug the 
ytiililie interests, at the same time affords needed protection to the life 
ond property of the individual? Stilus pnp»li mtprenui fex. Sit, pro- 
tection to private property in some way results from nearly every work 
of public iin [port. If a street in a (own or city be graded, pared, m«io 
adanw.ed, the property belonging to individuals on that street ex- 
perience an enhancement of value as the result of such improvement. 

Every railroad constructed through a country increases the value of 
the lands adjacent thereto. Every grand, imposing public building 
erected in this city ( Washington), nnd every park laid out, beautified, 
adorned, adds something to the worth of neighboring private est;i;.-i. 

FOI.HK HJTCll OK rilK OOVKK.VMK.VT. 

This question ol regulating the Mississippi certainly comes within 
the genera! police power of the Government, under which power "per 
sons and property are subjected to all kiuds of restraint and burdens in 
order to secure the general comfort, health, aud prosperity of the state. " 
(27 Vfc, 149; quoted approvingly iu 5 Otto, 471.) In the latter case 
the Supremo Court, speaking of the deposit in Congress of the powt i to 
regnlate commerce, say; 

What llint power 1$ it ta ttiitli'ult to dellnc wltli nharo precision.. It la jjetinr- 
ally said to extend to making regulations promotive of domestic order, nun <K 
health, and safety. Ah waasaid in Thorp ». The )!ul lucid and Uurlrneton I 'it Fi- 
rmed <Jonipany,'.;~ Vt, 1 to, it extendi* to Boo protection of the lives, Mbldb, health, 
comfort, and quiet of all peisoii*,and the protection of all property within the. 
atate. According to die maiiin, Stouter* tae ut nU&wm eofi l&aa*. which. hong 
of universal application, it mint of course lie within the range of ic^islati^. fla- 
tten to rjoltuc the mudu and manner in wttieh every one may so oae hia own aa 

rx.l U. irn'ii ■ .■Ulnih. 

If the (iovonitncnt fails to exercise its police powew to control iU 
property, and this property ■ ''ke 1L R rca t river, rises and inundate* the 
country, and great damage to individuals results, the (lovernmeut is, 
or ought to he, responsible. 

'fake the ease of an [or] inn tribe placed by the Government upon a 
reservation, and over which it exercises jurisdiction and snrveilaoee. 
From mine cause an outbreak occurs. The Indians throw off the re- 
straint, they are under, band themselves together, commence hostilities, 
and raid the surrounding country. Tor the damage and loss occasioned 
individuals by such an outbreak the tjovernment has repeated K ac- 
knowledged its liability, and Congress has over and over again ap- 
propriated money to make good such losses. 

Now, why should it not be eijually responsible for losses oecasirmed 
by the Mississippi when it in time of liood raids the adjacent coun- 
try ? The Government not ouly assumes paramount jurisdiction over 
the river, but asserts a proprietary interest in and to it 

Why, then, should it nut lie under obligations to restrain and con- 
trol it, equal to the restraint and control it admits it should exercise 
overdo Indian tribe placed by it upon a reservation? 
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If a railroad train kills the stock ol' it man a suit lies to enforce pay- 
ment of the value of the stock from the enmpiiuy. Hut the great 
Mississippi rises, and, by the neglect of the Government to protect 
its banks by dikes, overflows, causing the destruction of millions in 
•value of property. No suit against the Government cnn be bled, Tor 
this great anil tree Republic does not permit what the veriest despot- 
isms of ibreign lauds allow, namely, the general fight lo its citizens to 
sue the Govern men t in atiyeotitt of competent jurisdiction for injuries 
sustained by the act of commission or omission of the Government. 

TUE OK.VhJ2.lf. WKWAKB, 

The first clause or section 8, Article i, of the Constitution prescribed 
Hint "Congress shall have power to lny and collect taxes, duties, im- 
posts, find excises, to pay the debts and provide for the common deionse 
and general welfare Of the United States." 

I agree with the interpretation tlv.u the aliove clause wasnotiti tended 
to invest t.'oujjrcss with the independent and general power "to pro- 
vide for the general welfare," mui that I lie Litter part of I lie clause, to 
wit, "to pay the debts and provide /or the com mon defense and general 
welfare,'' is but a tnodvUcatioti or i pud ill cut ion of the preceding part, 
namely, "Congress shall bare power lo lay and collect taxes," eti. 

Nothing moro was granted by that purl ( " to pay Die debts and pro- 
vide for the common defense and general welfare") than it power to 
appropriate the public money rained under the other part { " to lay 
taxes," etc.). 

Said Thomas JelTerson: 

To lay tuxes to provide for the general welfare of the. tTuited States 1* to lay 
buees fur tiie pnrpune of providing for the general welfare, l ? or the. laying of 
taxes is ihe power mid the (jenersl welfare, the. purpose for which Iiib power im 
to he exercised. Conftrens are not to tny luxes ml tihitum for any purpose they 
please; but only to pay debta, or provide for the. wetfii.ru of this Union. 

Under this interpretation, while a general power to legislate for the 
"general welfare " is excluded, Congress is still authorized to provide 
money for the common defense niul general welfare, and this is quite 
hroad enough tor the practical purpose we have in view. Indeed, the 
power to lay taxes is in express terms given to provide for the com- 
mon lie ten so and general welfare. And, as laid down by Story: 

II Is not pretended Hint when the tax Is laid the sped lie objects for which It 
In laid are to he specified, or tlhit it is to be solely aiipHc.lt to thosr njhS'i'l*. 

It smlics that all taxes must generally be laid for one or all of three 
pni|icws, namely, to pay the debts, to provide for the common defense, 
or the general welfare. Ami when the money has accumulated in the 
Treasury, irom taxes laid for any or all of these purposes, an said by 
President Monroe in his message of May 1, 1833: 

The power of appropriation of the imineyH [by Contfresal iri QaextenatvBj that 
Irt, it may Ikj appropriated to any purpose of the common defease and general 
welfare. 

In other words, if operating aniler the latter clause, the taxes laid 
must be applied to some particular mexsiire conducive to the general 
welfare. Or, us laid down by Story, volume 2, page 1B2: 

The only limitations upon the poTcrjJo appropriate money in aid of Internal 
Improvement*] arc those prencrihed by I he terms of the t'onslLlmion, that the 
oeji'Hs rdiiill he for the common defense, or the fjeneral \velfare of the Union, 
The true test — 

He continues — 

in whether the object he of ft local character and local une, or whether it bo of 
general tienetU to the Suite*. If it be purely local CoiiaTGAS can tiot coiiHtitu- 
ilomilly appropriate money for the obieei, tint tf the benefit he general it unit- 
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Urn not whether In point of local fty it !>e In one Slate or several, whether it be 
of InrKC or of miiull extent ; its nature ami character determine the rljilil. and 
Congress may appropriate money in aid <>f u.tor it is Iben in a just $ims«* for 
tlif perioral welfare 

It is not only i'i^>1it, but I lie hounden find solemn duty of Congress 
to advance the .safety, happiness, and prosperity of the people and to 
provide lor the general welfare, by any and every act of legislation 
within constitutional limits, which it may deem to be conducive to 
those ends. Kuone, Mr. Chairman, will have the temerity to question 
the* proposition that the protection of the extensive alluvial valley of 
tin 1 Mississippi from di-.-'trm-live floods U'ill be, in the luitioiial sense 
of that term, conducive to the general welfare. Not one State, bin a 
down; not a lew thousand people, hut millions are directly interested 
and affected for weal or woe according as this protection U ex tended or 
withheld. One overflow, as hereinbefore stated, has caused the destruc- 
tion nf many million dollars' wurlh of property, without taking into 
consideration the human and animal sitd'eiing and death inflicted hy 
it. Docs any sane man doubt that providing against the recurrence 
of such a public calamity is promoting ihe general welfare? 

Hut if is tui necessary, Mr. i 'hairman, to dwell upon this. The jwint 
is conceded. So man of reflection will gainsay that it' it were io the 
general welfare. that we stiuuid aconite this territory, as we did, liunt 
France, it is equftHj conducive to the general welfare to preserve it as 
a habitable, cultivable country; to protect it against relegation to its 
primeval condition of jungles and swamps. The words of Cbief-Jus- 
tice Iiigelow, of Jlassavhusetts, in the ease of Talbot t*. Hudson, 2 4 
I jaw lieports, 32S, are here singularly appropriate; 

In ii bread ami fnimtirebetislvo view * * * every (bins will eh lends to cn- 
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power or :my considerable number of ihc inhabitants of n motion orttie stale 
fl^nion], fir which leads to the (jrrnwlh of towns ami tin? cre-alion of new sources 
for the omploymcm of private r'npllnl nod labor, indirectly eontributes io tbe 
general welfare and to the prosperity oftbe w hob* community. 

Congress has exercised, not without ijuestion, it is true, but long 
enough lor auiuic-seence to take place, the power to lay taxes to pro- 
tect and encourage domestic inanufaetnres. 

This lias been and is being done, on the ground that it is conducive 
to the general welfare to protect and encourage domestic manufacturers. 
Hut if is not one whit more conducive to thegeneral welfare, ifasmneh 
so, than protecting the finest portion of our country for cultivable pur- 
poses ta. 

I mleed, sir, there are millions of our people who believe that it is not 
to the general welfare to continue longer the tariff laws for the protec- 
tion oi domestic manufactures. Hut there are few, if any, who do not 
admit that it is directly in the line of the public welfare to protect from 
inundation the magnificent sugar, cotton, com, rice, and wheat lauds of 
the great Mississippi liasin. 

All must admit, Mr. Chairman, that the powers of the Government 
are limited ami that its limits arc not to be transcended. Tint, as was 
observed by the Supreme Court of the United States in 4 Wheaton. I*il, 
the sound construction of the Constitution must allow the Mational 
Legislature thai discretion, with respect lode' means by which toe 
powers it confers are to be carded inlo execution, which will enable that 
body to perform the hh»h duties assigned to it in the manner most bene- 
iicial to the people. 

Lcttlie end lw legitimate, let It ho within the scope of the Constitution, and 
nil means wbieb are npproprfaU*. whlctt are plainly adapted to thai end. wlileb 
are not prohibited, butcuoatat ivlih the letter and spirit of the Constitution, are 
oonBtilnltomil,— lb. 



J8 

In MeCulloch ct. Maryland (4 Wheat on, 41SJ Chief-Justice Marshall 
aptly referred to the Constitution as " intended to endure lor ages to 
tome, and consequently to be adapted to the various crises of ltuiuivii 
Affairs." 

And in Router DC Martin (1 When ton, 301) it wis said; 

The iuatrumaoi (CouiititMLiont wnn not intended to provide mat-uly forthe pi- 
Jgeneies of ii fan' yeurg, Out w.ia to eodure Ibrou^b 31 lung hlJJflia of iLKeH.lhe 
event* nf ivlii'h were looked ujj in the inhere (utile pnrjiuses of frovlilcjioc. It 
ooufd not lie foraiSBD wlmt new elmujjes nnd moddjeutlonn of i^fl'op miniii be 
ioriispenxuOle to eneeioulc.-. thfl g ©HOlS) objects of tbo ohcirlcr, * * * .llcneu 
its powers are expressed io Meiiend terms, taavlnif tbe l,eniijUvuiro,from time to 
11010,10 Adopt lis own men oh to elYeetuftie leyittoititu obtei'ts, uod tit ondu a nil 
rnntlel Uie excretse of ltd powers nA lla own wisdom ivud lb* puhil«i Interests 
«Liuuld require, 

Mr. Chairman, when (he great Father of Waters, unhindered by .in 
adequate levee system, rises out of its hanks and sweeps with resistless 
might over the valley, ft more than crisis, assul realization of the worst, 
is upon the people of that unhappy seel ion, awl this grievous nnlio- 
i ion of one of the ra em here of t be body -politic in more or less degree 
disastrously affects the whole. Sir, against the recurrence of tlie like 
calamity, national in Its effect, we ask the aid of tbe National Govern- 
ment. We hoW that the powcTs delegated in general lenns in the Con- 
stitution are bioad and comprehensive enough Io justily it, that the 
gran tin got national aid for such purpose is directly in the line of the. 
effectuation ol" the legitimate objects of the charier. 

Constitutions of jrovommeut — 

Says Story (volume 1, page 688J — 

are not to tie fr.ooed upon n oafoalation of exl.-ling exigencies, hut upon a coiii- 
bfnutton of these with the prohabio exl«e nee* of ttgcis, neeerdiut; to l.ho imlurut 
and tried course of humitu ulnurs. There outfht to be u cupueity to provide tor 
future eoutiuKeueies ils they only hnjipeu. 

That this capacity exists in the Federal Constit niton no one will 
deny. The trials it has undergone, the lewis it has heen put to anil 
triumphantly emerged from, in the hundred years of its existence, 
abundantly attest it. Let this Congress, Mr. Chairman, give another 
evidence of this capacity hy providing against the contingency of an- 
other great overflow; let this provision lie ample and unrestricted; let 
it meet the case. 

Mr. WILLIAMS, of Ohio. Helbre the gentleman from Looisiami 
«itsdown I would like to hear his views upon the question of the pos- 
sibility of controlling the Mississippi liiver. 

Mr. 11LANCHAIJD. Mr. Chairman, the Mississippi Kiver Commis- 
sion unanimously declare that so far as preventing Hoods on the river 
is concerned a complete and perleet system of ievees is the only method 
that will serve that etui. They utihesiiatingly condom n what is cal led 
the outlet system. This is the conclnsion they have reached alter 
years of study of the river. Recently in the Semite of the L'cited States 
an impromptu discussion of the plait of improvement of the Mississippi 
I;iver adopted hy the river commission sprang up, and it was stated 
hy a distinguished Senator from a Southwestern State that the levee 
system had proven a failure not only upon the Mississippi liiver hut 
also upon rivers in the Old World, and he named the river l J o in Europe 
and the fellow liiver in China, llestated that levee construction upon 
the hanks of those rivers, maintained for long periods of time, had had 
the effect of causing the hed or lint torn ol the river to rise, and nuise- 
queutly producing more disastrous Hoods than before. 

As regards the l'o, this statement, rests upon the declaration of De 
Prouy. a European engineer of note. Hut his theory was completely 
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demolished by the investigations made by Lombardini, the «reat Ital- 
ian hydraulic engineer, who Moved conclusively that the bed of the 
Po had ant been raised tit all through two centuries of levee constrnc- 
tioti and maintenance on its hanks. 

An respects the Yellow Kiver, 1 have been unable to find any suffi- 
cient authority upon which this statement rests. A writer on China, 
by the name of Williams, makes mention of something of this kind, 
but does not support it by sullicient facts or reasoning. 

[ller« the hammer fell.] 

The CHAIRMAN. The gentleman's hour has expired. 

Mr. JiEAXCIIARI). I ask unanimous consent to proved farther. 

The CHAIRMAN. The gentleman from Louisiana asks unanimous 
consent to proceed, for how much longer time? 

Mr. BLANCH AMD. To finish my remarks. 

The OH AIRMAN. The gentleniau asks unanimous consent foran- 
indefinite extension of his time, 

Mr. JCIC"K, of Iowa. Before consent is given I would like to know 
how mash time is to he allowed for the di-H-ussion of this bill. 

Several MttMiiKKs (to Mr. Kkki;, oi Iowa). OH, let him go on. 

Mr. BLANCHAKD. I trill not occupy tu tich longer time. 

The CI f A IK At AN. The Chair hears no objection. 

Mr. IHANCKAKH. Mr. Chairman, levee construction as a mean* 
of preventing floods npon rivers ia of very ancient origin. Si-niiramia, 
Queen of Assyria, erected dikes along the Euphrates to prevent the 
lowlands from liein^ inundated, and Xitocris laced the banks of that 
great river with burued brick* iu order to protect the sides ol the chan- 
nel from abrasion. 

Most of the rivers of Europe have been (Hired or leveed as a preven- 
tive against floods. The To, (he Rhine, the Vistula, the Amo. the 
Scheldt, the, Meuso, and others are thus leveed, and in oonrarineiice a 
disastrous inundation in Europe is now a thing of rare occurrence. 
Some of the works on these rivew are of great magnitude, Upon the 
Vistula, for instance, tho levees are '20 feet high and as many broad at 
the top. The outlet system ia not resorted to in Europe as a means of 
preventing floods. Outlets have been tried in the silt-bearing streams 
of that continent and discarded. The division formerly wade of the l 3 o 
at Kuoudeno was aliaudoned in the year 183S. 

EobiOSOB in his "Theory of liivers" states that in the year 1600 the 
waters of the 1 'annuo, a riverof nearly tqual size with the I'o, were joined 
with those of the latter, audi hut in 1 1 :Ji > another river, almost as large, 
the l.'heno, whs diverted from its former course and made to flow into 
the I'o, In both instances much alarm was felt by the dwellers in the- 
valley of the I'o that this cumulation of waters wonltl resnlt in disas- 
trous overllows. litlt the reverse was true. The increased volume of 
water and consequent increased velocity of current caused the I'o to> 
deepen and widen its channel, the liability to overflow was greatly di- 
minished, and several extensive marshes which, prior to that time, 
could not lie reclaimed, were drained and rendered susceptible to habi- 
tation and cultivation. 

Jf this lie true as to the rivers of En rope, why should it not be true 
as l<> Llie Mi i ^i;-|'i Kiverr All In- en-iiinrs whose np'ueiv of dutj 
brings them in contact with the river say it is true of i: 

We hear much of the proposed Ltke liorgne outlet limn the Missis- 
sippi liiver, This plan is not new. It was examined carefully by 
Humphreys and Abbot, two irnited ^tatei engineers of long experience 
and peal ■ apacity.whoatudiedthc physics and hydraulics of the Missis- 
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sippi Hiver in l^iW, ami wrote most intelligently upon it. They re- 
jected t lie Lake Ilorgue outlet proposition us altogether inadvisable. 

Sir. Bl'TTERWOBTH. Do I understand my friend to say that 
Humphreys and Abbot in their report condemn the outlet system? 

Mr. BLANCHAKI). I unhesitatingly say tint Huiuj.liivys and Ab- 
bot in their report condemn the I^iku Borgae outlet pi. to sis inad- 
viaabU and without merit. 

Mr. BOTTERWORTH, But without, referent* to any particular 

outlet, will ray friend Sly? that 111 tin- Humphreys and Abbot report 
they have decided that the outlet system was not cllhitcious and desir- 
able ; It is tair to say that [ was one of the aubeotu mitten appointed 
in 16&33 to invest igate this subject, as the gentleman will remember, 
and 1 think an examination of the report made hy Humphreys ami 
Abbot will not bear out what 1 understand to be the gentleman's 
statement wit.it reference to outlets. 

Mr. BLAHCHARD, flfell, Mr. Chairman, the best answer to make 
to my irietid from Ohio iato tjnote the language »f Humphreys and 
Abbot themselves, lieplyifig in Klli-t, who wn.s the earliest writer 
on the Mississippi Kivw, and » bo ad voca ted outlets as a means of pro- 
ve u t i i ig (loot Is, t he y say : 

Tilt task of criticism tsuhvitys uii^mtefnl. unit if Uii* formula Wtul been ptu- 
)nuti 4 by iut uVuteuTi' writer 11 would Uuve Tv.imiiucl mVnvthwd, *'omtng, how- 
ever, l'rom tin engineer su well kimwtl us Mr. Klli'l. v,ml rui-llishinK, loi Ll Joes, 
the buai* upmt which rest uraelicnl conclusion* believed to tie niost crruituoun 
tin it most uifacbicvoua, it civn not tic nivsacd hy In tdleiico, 

Then, after diseasing at length the outlet theory, they way: 

No further comments are ueceHsary l*» tire[iai J e mm to leiirn flint llta lirnelleuj 
conclusions (if.Hr. Kltet in reference ta protection iit^iihe+l the JriumhidoNSof the 
.Mi**i«*tf^>> have hflfla prnved to lie erroneous by the ntcttsitremuiils of this MU 1 * 
vey.— Humphrty/t met Altlntt, edition IH7G. [HltfCN JS7, T2H, 

The same authors, while acknowledging that, llieerot:o.illy, outlets 
of a certain kind might don certain an 10 tint of good, declare absolutely 
against the practicability of outlets on the Mississippi below Cairo, in 
the following terms: 

tCuougrh has been rmid to demount nite with nil the certainty of which I hu sub- 
ject is capable, the dfeeettouv ooaseqaenooa that roust follow the report |o ibis 
mean* or protection [outietsf. — ifttmithrvyttttwl At>itot. edition i-cr;, paire. ius. 

And in reference to the treatment which should he applied to the 
river to prevent floods, they use the following language: 

REOOM M KN OATIOSS. 

jiti nrganhed levte *i/ttem mm( it itepiun !• d upon far protection Ogalnlt flood* in 
the Mttaititijuii full'!/. 

TJie praoedflV OiHr-ussion of the itUl'orent pinna *>r proteeti.m linn lieon ^o 
«1ftlionite an.t tho oonuhiHloitii edootod have tieeti ho well cttltthlHlu-il tliai lHllis 
rera&lnfl le be fttld muter tins tieml of reoomme&daiioni* 

It hi» beat <li'iimn*lriilnl Unit im inlv r mitiii;u eun bo derived eEllierfreni dl- 
vci'iniK trlbutarleii or euuHtrnt'tlni; re^rrvoirs, unit thnt tbe piling of I'ut.ohs mid 
of noiv or enlarged outlets to the ttolfnru too e>^il>' ruul e<ki tlao^oroiM to bo 
ntlempU'd, The tibia of levee*, on the eontrjiry. wbieh bin* ahvtiys ri-eoiu- 

iiii r.'l.-H il"^tf by ilrt HiTiiplicily uiicl it^ t!ii,,[ r.-L>:i> - n[ nf ill \'(^lineilts 1 limy 

be relied upon for profeeotfiis nil the ulluvhil bottinn buitlp] liiible tn inntolnlloii 
below Chpc tiiriMivi'i. Tlw work. It h tni*', wilt l»- trxtepelw mid cosily, nail 
will etkcl inueli more unity of netloti lima Iiiih IbUi fur Ih-i-h atlidneiL * * * 

I; will bo thus seen, \rr. Chairman, that Humphrey* and Abbot de- 
clare against diverting trlbtttariea, against const ruction reservoirs, 
against cut oils, and against outlets, tail give to the levee system, as 
the means nt protecting the alluvial valley from inundation, the sanc- 
tion of their judgment and approval. 

tieneral 1 laniard, I lay ley, Foisbey, Al her t Stein, anil others who have, 
written on the river, take the same view. Those mentioned were all 
aceomplislii'd engineers, with large opportiiuitiesof observation. With- 
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out exception they declared against outlets noth theoretically aud 
p V'm ti (.ally. 

Suliseejucnlly Mr. TCads added the results of his labors and great 
ability to the same side of the rjucHtion. 

Fi n al 1 y , 1 1 ic M Iss tee i p pi li i re r Coi a m iss ion, a fte r at ost ca re fu 1 c x peri- 
meutsuud largo experience, Mud themselves opposed unanimously to 
outlets, and in favor of c/mtrolliugnnd confining the lluod discharge to 
the main river or channel. 

it is a livdrostatitiil paradox, uniformly confirmed hy experience, 
that you do uol diminish the height of the waters in gre.it floods by 
lessening the quantity of water. 

This is particularly true of our alluvial rivers of the South. It is, 
of course, acknowledged that the (ivst e fleet of the withdrawal from 
the river, with a hill into an open huaiu, of a considerable part of its 
volume, ivill he to produce a lowering of ita snrtnce in the vicinity of 
(he outlet. Hut the systematic improve me at of (he river nod its treat- 
ment to prevent floods must he conducted with an intelligent knowl- 
edge of and reference to ultimate results. Th« ultimate result of di- 
verting n considerable portion of the volume of water from tbe river ia 
to increase its surface level. 

At best the relief that m outlet would give would he only local and 
temporary; local, as certainly not exceeding anywhere 2 or 3 feet, and 
not ex tending over a hundred miles of river a hove the outlet; and tem- 
porary, since the inexorable lows of the river would snrely in a very lew 
years re-establish the adjustment between discharge, resistance, and 
slope. 

Every break of the river from the main channel causes a lessening ot 
the velocity of the carrent at and below the outlet, and this decrease 
of velocity causes a precipitation of sediment or silt in the bottom ot 
the river. No greater uniformity and certainty has marked the results 
Of any of the observations of the Mississippi Kiver Commission than iu 
the decrease of river section below an outlet, and, Wit fera, its eularg- 
ment when the outlet is closed and the former regimen of the river re- 
stored. 

Humphreys and Abbott, it is true, disputed the proposition that, as 
the result of an outlet, n bar was formed immediately below the break 
in the bed of the river; hut fuller observations since their time have es- 
tablished its truth. And it stands to reason that if any considerable 
portion of the volume of water of a silt-bearing stream is diverted from 
the main channel, the forceof the remainder is diminished, the normal 
condition of tbe river nt that point is disturbed, and the weakened 
current w no longer capable of hearing along the load of sand and sedi- 
ment. A part ot" it is east down into the lied, the section of the river 
in decreased, and a bar or obstruction tormed. 

Now, Mr, Chairman, relative to this ijnestion of the duty of Congress 
to go further than they have gone in the past and make appropriations 
not only to improve the navigation of the river, hut to prevent its dis- 
astrous floods. I wish to call the attention of the House, and especi- 
ally the attention of my Republican friends, to some utterances on tbis 
siil nt. hy gentlemen who have occupied very exalted positions in our 
country at tile hands of their party. 

Mr. tlartichl, in his letter of acceptance of the Presidential nomina- 
tion id his party, July Id, lrMI, made use of this language: 

The vvmilom of Oon^rchs *liouM in' [ovokotHo devise *ome plan hy which Mint 
Lir.'.n river mIuOI ci-ii^u u* l»e n Icm.r lo lhu*e who dwell upcm it* Imjnk-V nn*i 
by which >l* shipping may safely ciirry I lie Induslrinl j, roil iiefi uf 2.">,u0i),0i O of 
people. 
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At that time there were 25, 000, 000 of people in the valley of the Mis- 
sissippi. To-day 35,000,000 are there. 

In a speech on this floor he styled the Mississippi — 

Tlio mustgigantlc, single, natural feature of our continent, far transcending lh& 
glory of the ancient Mile, or of any other river on tliti earth. 

He farther declared that he believed that — 
one of lliegratideal of our material interests— one that la national in the largest 
material sense— in this great river and its tributaries. 

And that — 

Hift jratfltmwnihtp of Amitrlif mnrt grupitln with the problem of this mighty 
titrvum; that it Is too vast for any Stale to handle; too tuiieli for any authority 
leas than that of the nation itself to manage, 

III liis day Mr. Garde lit urged ujwm Congress to do what to- tiny I 
am urging it to do — to make ;t liheml and generous apm-oprialion for 
the I wo fold purpose of aiding the navigation of the river and prevent- 
ing its tltvxls. 

1 'resident Hayes, in It is message of Oecei niter, 1880, speak inj; of (he 
Mississippi Niver unit its tributaries, said: 

These ebannpla of coin munr cation itnrt interchange are- tlie property of the 
nation. Its jurisdiction is paramount ovpr their mwn, iwd the plainest prin- 
ciples of puhlic interest require lliclr intelligent mid cnre/lll sij|jervlsiou with A 
view to their proteattoxt, improvement anil the enhancement of their useful- 
ness. 

Mr. Arthur, when he was President, sent a message to Congress on 
April 17, 18*2, in which he made use of this language; 

The immense loss and widespread guttering of the. people dwelling near the 
river — 

Occasioned by the great overflow of that year- 
induce me to urge npon Congress the propriety of not only making an ap- 
propriation to close the gaps in the levees ia/ca-inncd by t lie recent Hoods, an 
Tecommanded hy Hie commission, hut that fiinjimwriiiiiiliT inaugurate iiiem- 
ures t'or the permanent improvement of the navigation of thu river and secur- 
ity of the viiltcy, 

Mr. Chairman, may not this Congress, Eepnblicnn in both branches, 
Teniure to go as far as was recommended by the last three Republican 
Presidents preceding the present Kxecutive ? 1 hope ho. 

On this < | n est ion of the protection of the utagnitieenl alluvial valley 
of the Mississippi River from the inundations of tbtit stream, I invoke 
the roiiriidi-raU* judgment of this House and of lite country. 1 have 
felt it my duty to present this mailer at length to Congress in view of 
the great flood which has recently occurred on the river. I thank the 
House for its attention. [Loud applause.] 



